October 18, 2019
Office of General Counsel Rules Docket Clerk
Department of Housing and Urban Development
451 7th Street SW, Room 10276
Washington, DC 20410-0001
Re: HUD’s Implementation of the Fair Housing Act’s Disparate Impact Standard, Docket No. FR-6111-P- 02,
RIN 2529-AA98, Document Number 2019-17542
Woe to those who enact unjust decrees and draft oppressive legislation to deprive the impoverished of
justice and rob my people’s poor of their rights, looting widows and preying on orphans! (Isaiah 10:1-2)
Dear Secretary Carson:
As pastors and faith leaders1, our sacred text teaches us to care for our neighbors and see the dignity of all
of God’s people. Of all the issues confronting Americans, none is more basic than that of housing.
Whether renting or owning a home, every family needs a place to come home to at the end of the day. It is
where our children are raised, meals are prepared, and family milestone moments are celebrated.
It is also true that everyday Americans are now struggling to keep and/or find homes they can afford. As
housing prices rise faster than incomes, an increasing number of people grapple with challenges of how
hard it is to keep their loved ones safe. When the additional and illegal burden of housing discrimination
emerges, the lives of many people worsen. Despite federal legal guarantees against housing
discrimination, violations confront many who thought their housing rights had been permanently secured.
Beyond people of color, housing discrimination is also felt by people with disabilities, women and domestic
violence survivors, families with children, and the LGBTQ community. According to the National Fair
Housing Alliance, each year 4 million instances of housing discrimination occur and most go unreported.2
This ongoing and persistent discrimination requires the use of the disparate impact standard to fully
enforce the Fair Housing Act (FHA) of 1968.3
The Fair Housing Act became law following the assassination of Dr. Martin Luther King Jr., who was a
strong advocate of open and fair housing. Dr. King understood that fair housing was an essential
requirement for ensuring that our nation’s communities could be truly integrated. In his 1961 speech,
titled “Equality Now: The President Has the Power”, Dr. King outlined how the federal government
participated directly and indirectly in housing discrimination with the Federal Housing Administration,
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Public Housing Administration, Urban Renewal Administration, and Veterans Administration Loan Program.3 Dr.
King shared that most of the existing federal government housing programs had anti- discrimination clauses but
did little to end segregated housing: “It is a known fact that FHA continues to finance private developers who
openly proclaim that none of their homes will be sold to Negroes.”4 He even called for President Kennedy to
appoint a Secretary of Integration.5 None of this history was lost as President Johnson and Congress signed into
law the Fair Housing Act just seven days after Dr. King’s death, as cities across America burned.
Justice Kennedy’s words reflected an appreciation for this history in Texas Department of Housing and
Community Affairs v. Inclusive Communities Project (2015)6, which was issued on the heels of the killings of
Mike Brown in Ferguson, Missouri and Freddie Gray in Baltimore, Maryland as our nation was once again ripe
with racial unrest. Kennedy stated: “The FHA must play an important part in avoiding the Kerner Commission’s
grim prophecy that ‘[o]ur Nation is moving toward two societies, one black, one white – separate and unequal.’
The Court acknowledges the Fair Housing Act’s continuing role in moving the Nation toward a more integrated
society.”7
HUD’s existing disparate impact rule is an integral tool to ensuring fair housing for all Americans. It has helped to
create fairer and more accurate housing and lending policies. It has also coincided with
growth in lenders’ bottom lines. With the support of taxpayers’ dollars, the banking industry has rebounded
since the housing crash of 2008 and reports billions of dollars in record profits every quarter. FDIC-insured
institutions reported aggregate net income of $60.7 billion in the first quarter of 2019, up
$4.9 billion (8.7%) from a year earlier. Community banks—which represent 92% of insured institutions—
reported net income of $6.5 billion in the first quarter, up $595 million (10.1%) from a year earlier.
Yet, the story is far different for individuals, families and whole communities. In low-income communities and
communities of color across the nation, homeownership has not recovered from the far-reaching damage of
the Great Recession. The Great Recession wiped out 30 years of homeownership gains for African-Americans
and Latinos. It exacerbated the already large racial homeownership gap, with today’s Black homeownership
rate lower than when the Fair Housing Act passed more than 50 years ago.8 The current homeownership rate
for Black families is only 40.6 percent, as compared to 73.1 percent for white families.9 According to a report
by Demos, if homeownership rates were the same for whites and people of color, we would see a decrease in
the racial wealth gap by 31 percent for African- Americans and 28 percent for Latinos.10
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The median Black family today owns $3,600— just 2 percent of the $147,000 of wealth the
median white family owns.11 The median Latinx family has assets worth $6,600 — just 4 percent as
much as the median white family.12 In other words, the median white family has 41 times more wealth
than the median Black family and 22 times more wealth than the median Latinx family.13 If current
trends continue, it could take as long as 228 years for the average Black family to reach the level of
wealth white families own today.14 For the average Latinx family, matching the wealth of white families
could take 84 years.15 Today, disparities in homeownership are a key contributor to the ongoing racial
wealth gap and home equity still plays a central role in shaping family wealth for the middle class. These
disparities are the result of the previously referenced discrimination fostered by our federal
government that Dr. King spoke of in his speech.
As our nation celebrates the Quad-Centennial of the first enslaved Africans to arrive in what would
become modern day America, it is morally wrong and a mistake to forget that our nation’s banking and
securities systems developed with slavery as a foundation.16 This foundation along with historic and
ongoing discrimination requires that we add and not eliminate tools that can help all Americans live in
communities of opportunity with the ability to thrive. By requiring lenders, landlords, insurance
companies and towns to apply their policies equitably to all, disparate impact is a critical tool to
counteract our nation’s legacy of inequality.
Your proposed rule shifts the burden of proof in cases of discrimination from the powerful to the
vulnerable, undoing decades of legal precedent and diminishes opportunities for hardworking families
to live in a society free of discrimination. We prayerfully request that you reconsider it. We also remind
you of Dr. King’s words:
“Power without love is reckless and abusive, and love without power is sentimental and anemic.
Power at its best is love implementing the demands of justice, and justice at its best is power
correcting everything that stands against love.”

Sincerely,
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