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Center for Responsible Lending

Via email to: CFPB_Strategy@cfpb.gov

April 17, 2026

Director Russell Vought

The Honorable Russell Vought

Acting Director

Consumer Financial Protection Bureau
1700 G Street, NW

Washington, D.C. 20552

Dear Acting Director Vought:

The Center for Responsible Lending (CRL) submits these comments in response to the
Consumer Financial Protection Bureau’s draft Strategic Plan for FY 2026-2030." We write
fully aware of the urgency presented by this moment. American consumers — particularly
those in communities of color, low- and moderate-income households, and communities
historically excluded from mainstream financial markets — are navigating an affordability
crisis unlike anything seen in a generation. Housing costs, credit card debt, medical bills,
and high-cost loans are squeezing already tight household budgets. This is precisely the
moment when federal consumer financial protection oversight and enforcement should be
at its most vigorous.

Unfortunately, that is not what the CFPB’s draft strategic plan proposes to do. Instead, the
draft plan retreats from the Bureau’s obligations. While the stated goals include
“addressing pressing threats to consumers,” the operational strategies proposed under
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those goals systematically narrow the CFPB’s scope, reduce its enforcement footprint, and
abandon the populations most vulnerable to financial harm.

CRL has joined the coalition letter submitted by consumer, community, and civil rights
organizations. We submit these additional comments to ensure the record reflects our
specific expertise and concerns in three areas: (1) the plan’s narrow conception of “fair
banking” that excludes civil rights enforcement and leaves behind communities historically
denied access to credit; (2) the plan’s explicit decision to de-prioritize supervision of non-
depository institutions, where the greatest consumer risks now reside; and (3) the threat
that proposed changes to the Bureau’s complaint system poses to consumers,
researchers, and advocates alike. We also flag the Bureau’s dramatically reduced funding
request, which, if maintained, will prevent the CFPB from executing even the limited
commitments this plan contains.

l. Fair Banking Must Mean More Than Anti-ldeological Debanking.

The Bureau’s Objective 1.1 — “Guarantee fair banking for all Americans” —is framed
entirely around addressing “politicized or unlawful debanking” pursuant to President
Trump’s Executive Order 14331.2 CRL supports the principle that financial institutions
should make account and credit decisions based on individualized, objective, and risk-
based analyses rather than ideological considerations. But a commitment to “fair banking
for all Americans” that addresses only one narrow form of exclusion — while wholly
ignoring the documented systemic barriers that have locked millions of Black, Latino,
Indigenous, and low-income consumers out of mainstream financial markets for
generations — is not a commitment to fair banking. It is a contradiction to the phrase’s very
meaning.

The most persistent and consequential threat to fair banking is not political debanking. Itis
decades of discriminatory lending, redlining, and exclusion from wealth-building financial
products that continue to shape access to credit today. The plan makes no mention of the
Equal Credit Opportunity Act (ECOA), no commitment to fair lending enforcement, and no
acknowledgment of the racial wealth gap — a gap that CRL’s research consistently
demonstrates is widened by deregulation of predatory financial products and narrowed by
robust consumer protection.

Even more alarming is the plan’s language in Objective 1.4, which commits to fair lending
oversight “without engaging in or facilitating unconstitutional racial classification or
discrimination.” This formulation — which mirrors language used in litigation to challenge
disparate impact theory — appears to signal the Bureau’s intent to abandon disparate
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impact as an enforcement tool under ECOA and the Fair Housing Act. Disparate impactis
not a form of racial discrimination; it is the primary legal mechanism for detecting it.
Eliminating it from the Bureau’s enforcement toolkit would leave millions of consumers
without meaningful recourse when lending algorithms, credit scoring systems, or
underwriting practices produce racially discriminatory outcomes, regardless of intent.

A genuine commitment to fair banking for all Americans would include:

¢ Robust ECOA enforcement, including an affirmative commitment to disparate
impact theory as a valid and essential tool for detecting discriminatory lending
practices;

e Active enforcement and oversight of non-depository lenders seeking to evade
accountability by defining their products as something other than “credit”;

e Attention to modern redlining through algorithmic underwriting and digital credit
access gaps; and

¢ Recognition that expanding access to affordable credit — not just protecting against
ideological debanking — is essential to fulfilling the Bureau’s statutory mandate.

The Bureau has both the authority and the statutory obligation to pursue all these actions.
This Strategic Plan should signal the agency’s intent to do that work.

Il Non Depository Institutions Should be a Focus of the Strategic Plan

While CRL is supportive of the proposed objectives centered around supervision and
enforcement, we strongly believe that deprioritizing non-bank supervision will not advance
that goal.

Financial regulations are essential to preserving the health of this nation’s economy. Done
correctly, responsible financial regulations are a good thing. They protect consumers from
abusive and harmful financial products while increasing access to beneficial financial
products, help ensure the safety and soundness of financial institutions like community
banks, CDFls, and credit unions, and prevent systemic risk from threatening to undermine
the nation’s financial market as a whole.

It seems that the goal to “focus supervision resources on institutions and their product
lines that pose the greatest risk to consumers based on the nature of the product, field and
market intelligence, and the size of the institution and product line” conflicts with the
stated intent to “shift the focus of supervisory activity to depository institutions, as
opposed to non-depository institutions.”



We argued in our petition for rulemaking submitted to the CFPB in 20223 that the absence of a rule
defining larger participants in the market for personal loans has created an unlevel playing field
and a large risk to consumers that the Bureau can and should resolve through a larger participant
rulemaking. The Bureau responded and indicated it would proceed, and the Strategic Plan seems
to reflect a reversal of this intent.

We wish to reiterate just a few points from petition. First, the market for other personal
loans touches millions of consumers. Equifax reports that as of May 2022 there were
almost 85,000,000 installment and revolving loan accounts and over $125 billion in
outstanding balances, which is actually more than the total number of mortgages
(including home equity loans and HELOCSs); although, of course, the total unpaid mortgage
principal balance dwarfs that for other personal loans.* And these numbers undoubtedly
understate the size of the market both because of underreporting in certain sub-segments
within the personal loan market — for example, vehicle title installment loans and buy now,
pay later (BNPL) loans — as well as potential confusion with respect to the reporting of
loans secured by a vehicle.

Second, there is strong reason to believe that the personal installment loan market is
growing and will continue to grow at a rapid pace. For example, Equifax reports that in the
first four months of 2022, 10.99 million new loans were originated, which represents an
increase of 22% over 2019 (the last pre-pandemic year).® Direct mail solicitations for
personal loans — a category “dominated by monolines and fintechs” — are up by a whopping
104% in the first six months of this year relative to 2019.6 And again, this does not capture
the seeming explosive growth in BNPL loans which grew by 530% in California alone from
2019 to 2020.7

Moreover, recent changes in state law portend future increases in loans that would fall within
the other personal loan category as several states have recently enacted laws that
effectively prohibit payday lending because of limitations placed upon either the permissible
interest rate® or the permissible payment size® while raising the permissible APR on short-
term personal installment loans. In Colorado, for example, after a 2018 referendum placed
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4 Equifax, U.S. National Consumer Credit Trends Report: Portfolio at p. 68 (June 24, 2022),
https://assets.equifax.com/marketing/US/assets/EFX_PortfolioCreditTrends_202205.pdf.

5 Bquifax, U.S. National Consumer Credit Trends Report: Originations at p.76(July 25, 2022),
https://assets.equifax.com/marketing/US/assets/EFX_OriginationCreditTrends%20202206.pdf.

® The Epic Report (Aug. 6, 2022), https://www.epicresearch.net/fintechs-dominate-personal-loans/

7 https://dfpi.ca.gov/2021/10/07/dfpi-report-shows-changes-in-consumer-lending-decrease-in-pace-program/
8 As is the case in Colorado.

% As is the case in Virginia, Ohio, and Hawaii.
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a cap on the interest rate for “deferred deposit” loans at 36% some of the erstwhile payday
lenders, and most of the preexisting payday loan volume,’ migrated to what are termed
“Alternative Charge” loans with a minimum term of 90 days and permitted APRs over 100%.""
Similarly, in Ohio, after the enactment of law that capped monthly payments at either 6% of
a borrower’s verified gross monthly income or 7% of verified net monthly income for loans
with terms of less than 91 days, while substantially increasing the permitted APR for loans
under $1,000 with a term of up to one year in duration,'? there was, what one researcher has
termed, a “dramatic shift to installment lending.”’® Two other states have recently enacted
laws that likely will have similar effects.’ Note that these laws —which Pew Charitable Trusts
is actively championing —arguably will truncate the Bureau’s plenary jurisdiction over payday
lenders making a larger participant rule that encompasses other personal loans all the more
important.

Third, a sizable portion of consumers who use other personal loans — especially consumers
obtaining those loans from non-depositories — tend to be economically vulnerable
consumers who either cannot obtain credit via credit card or HELOC, have exhausted their
available credit, or have acquired so much debt that they need to refinance. Equifax reports
that roughly 35% of all originations for personal loans are for subprime consumers’ and
TransUnion reports that 44% of unsecured personal loans are held by non-prime
consumers; those figures almost surely understate the share of personal loans goingto such
consumers since many nondepository lenders — including, for example, tribal lenders and
vehicle title lenders — do not report their loans to the national consumer reporting agencies.
Indeed, a study limited to non-depository lenders found that 24% of borrowers were deep
subprime (<551) and another 44% were subprime (< 620); the default rates for these two
groups were 35% and 22% respectively.'® A second study, drawing data from a different set

10 Comparison of 2018 vs. 2019 Small Dollar Lending, https://coag.gov/app/uploads/2020/11/Annual-Report-
Composite-Comparison.pdf.

115 CO. Rev. Stat. § 5-2-214(2).

12 Ohio House Bill 123, 132" General Assembly, codified at OH Rev. Code § 1321.39(B)(2) (requiring that monthly
payments for loans with terms of less than 91 days cannot exceed 6% of the borrower’s verified gross monthly
income or 7% of verified net monthly income).

13 Policy Matters Ohio, Creating security, expanding prosperity: Reforming payday lending in Ohio (2020),
https://www.policymattersohio.org/research-policy/shared-prosperity-thriving-ohioans/consumer-protection-asset-
building/creating-security-expanding-prosperity.

VA House Bill 789, 2020, codified at Code Va. § 6-2-1816.1 (requiring that monthly payments for loans with
terms of less than four months cannot exceed 5% of the borrower’s verified gross monthly income or 6% of verified
net monthly income); HI H.B. 1192, 315 Leg (2021),

https://www.capitol.hawaii.gov/session2021/bills/HB1192 CD1 .HTM (requiring minimum loan term of two
months for loans of $500 or less and four months for loans up to $1,500).

15 Equifax, supra n.8.

16 Durkin, Ellichausen & Hwang, Rate Ceilings and the Distribution of Small Dollar Loans from Consumer Finance
Companies: Results of a New Survey of Small Dollar Cash Lenders (2014),
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2533143.
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of non-depository lenders, found that the median borrower had an income of just $35,000
and found that 34% of loans were not repaid in full."’

Here, too, there is reason to believe that there will be further growth in personal loans issued
to these vulnerable populations. Indeed, TransUnion reports that the growth in personal
loans is “be[ing] driven by the nonprime tiers” which account for 70% of new originations.®

Moreover, among so-called fintechs there has been a substantial growth of firms targeting
the subprime market and offering loans that consumers are struggling to repay. This is
apparent from SEC filings of those companies which are publicly traded. OppFi, for example
— which describes itself as a “financial technology platform...for everyday consumers who
lack access to mainstream financial products”- offers loans with an average APR of 150%);"°
it reports that its originations in the second quarter of 2022 were up by over 50% year-over-
year and that its net chargeoffs (after recoveries through collections) exceed 50% of average
receivables.?® Elevate, another fintech subprime lender, reports year-over-year growth of
33% and chargeoffs equal to 55% of revenue; its products have an average “effective APR”
of 95% (for lines of credit) and 100% (for installment loans).?’ And among non-publicly held
fintech lenders, the Internet is replete with offers for products with APRs as high as 450%,22
490%2%, and even 699%.%*

Fourth and finally, the current regulatory regime creates both an unlevel playing field and a
significant risk that consumer protection issues affecting vulnerable consumers will go
undetected. Banks with assets above $10 billion are, of course, subject to supervision by
the CFPB while non-depositories offering the same products - or risky products — are not
subject to supervision. That means that the Bureau does not have the same window into the
practices of these non-depositories as it has with respect to depositories. The Bureau’s
current authority with respect to these entities is limited to enforcement and the Bureau has
brought only a handful of cases against non-depository lenders other than payday and other
small-dollar lenders.

17 Beales & Goel, Small-Dollar Installment Loans: An Empirical Analysis (2015),
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2581667.

18 TransUnion, Credit Industry Insights Report at 67 (Q2 2022),
https://onlinexperiences.com/scripts/Server.nxp? LASCmd=AI:1;F:LBSATTACH!V &AttachmentKey=8489689.
1% Annual Report, https://d18rn0p25nwr6d.cloudfront.net/CIK-0001818502/a0490c2b-cfal-4372-aa0a-
13cdcf3708be.pdf.

20 https://investors.oppfi.com/news/press-releases/2022/OppFi-Reports-Second-Quarter-2022-Financial-
Results/default.aspx.

2L https:/s23.q4cdn.com/490591927/files/doc_financials/2022/q2/99.1-06-2022-Earnings-Release-FINAL.pdf.
22 https://www.af247.com/online-loans/flex-loans-utah/.

23 https://www.spotloan.com/.

24 https://www.bigpictureloans.com/loan-rates.
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We recommended that the Bureau define installment loans in such a way that both closed-
end installment loans and open-end lines of credit are covered. In truth, the line between
these two products is often indistinct: lenders offering what are, in form, closed-end loans
typically encourage consumers, as they pay down their loan, to reborrow at least up to the
amount of the original loan much like an open-end line of credit while open-end loans can
be structured such that each draw is repayable in fixed payments over a fixed term, thereby
closely resembling a closed-end loan.?®

We also recommended defining the market to cover both the originating and servicing of
personalloans. Thisisimportant because a number of “fintechs” have developed what they
claim are “bank partnerships” under which the fintechs market, underwrite, and service
loans and assume most of the credit risk on such loans by purchasing the receivables but
make the loans in the name of the bank partner which retains a small share of the
receivables.?® These lenders assert that because the accounts are technically owned by a
bank, the bank is the true lender. Although that claim is certainly debatable, in all events it
is clear that the non-bank partner — the fintech - is itself a covered person delivering a
consumer financial product or service given its role as the loan servicer. Defining the market
to cover servicing as well as origination will assure that these non-depository fintechs, if
large enough to meet the larger participant threshold, are subject the Bureau’s supervision
at least with respectto its servicing activities, including its activities in billing, collecting, and
furnishing data to consumer reporting agencies.

. Proposed Changes to the Consumer Complaint System Demand Transparency

The plan’s proposed Objective 1.2 includes a strategy to “implement new measures that
identify and remove improper submissions to the Bureau’s complaint system.” CRL urges
the Bureau to proceed with great caution here and to be transparent about what it means
by “improper submissions.”

The CFPB’s Consumer Complaint Database is a powerful consumer protection tool. It gives
consumers a voice, helps researchers and advocates identify emerging harms and market

25 Several credit card issuer afford consumers the option to elect to repay any given purchase on an installment
schedule such as My Chase Plan, Citi’s Easy Payment Plan, or American Express’ Split Purchases. Upgrade, Inc., a
non-depository credit card issuer, offers the Upgrade Card which convert monthly purchases into new installment
loans.

26 https://www.consumerfinance.gov/about-us/newsroom/deputy-director-zixta-martinezs-keynote-address-at-the-
consumer-federation-of-americas-2022-consumer-assembly/.



https://www.chase.com/personal/credit-cards/mychaseplan-hub
https://www.citibank.com.cn/sim/english/ICARD/installment.htm
https://www.americanexpress.com/us/services/amex-peer-to-peer/frequently-asked-questions.html
https://www.upgrade.com/upgrade-card/
https://www.consumerfinance.gov/about-us/newsroom/deputy-director-zixta-martinezs-keynote-address-at-the-consumer-federation-of-americas-2022-consumer-assembly/
https://www.consumerfinance.gov/about-us/newsroom/deputy-director-zixta-martinezs-keynote-address-at-the-consumer-federation-of-americas-2022-consumer-assembly/

trends, and provides the Bureau itself with the supervisory intelligence that no other
mechanism replicates. Narrowing the complaint intake process or removing complaints
from the public database — without clear, transparent, and narrowly drawn criteria — risks
silencing the very consumers the Bureau is charged with protecting.

Accordingly, we urge the Bureau to publish clear, specific criteria for what constitutes an
“improper submission” before implementing any changes; ensure that such criteria are not
used to suppress complaints about particular product types, institutions, or practices;
maintain the public accessibility of the complaint database; and engage with consumer
advocates and the public in advance of any changes to complaint intake or publication
processes.

Conclusion

CRL urges the Bureau to revise its Strategic Plan to reflect the full scope of its statutory
mandate and the full range of consumers it is charged to protect. The affordability crisis is
real. So is predatory lending and the millions of consumers impacted by these harms.
Families navigating these challenges every day deserve a CFPB that meets this moment
with the seriousness it demands.

Specifically, CRL recommends that the Bureau:

1. Revise Objective 1.1 to encompass the full range of fair banking obligations,
including ECOA enforcement, robust oversight of both depository and
nondepository lenders, and a commitment to affirmative fair lending oversight;

2. Remove or clarify the language in Objective 1.4 regarding “racial classification” to
make clear that disparate impact theory remains a valid and important enforcement
tool;

3. Retain non-depository supervision as a priority, consistent with the Bureau’s own
stated commitment to focusing resources where consumer risk is greatest;

4. Publishtransparent criteria for any changes to the Consumer Complaint Database
before implementation, with opportunity for public comment;

5. Seek afunding level adequate to the Bureau’s actual mission obligations — the
current Federal Reserve transfer request falls far short of what is needed to serve
American consumers; and

6. Reinstate the larger participant rulemaking for personal loans and other consumer
financial product markets where the Bureau previously indicated it would proceed.



The CFPB was created because markets left to themselves do not protect consumers. The
goal of this Strategic Plan should be to make that protection real for all Americans,
including those that the market has historically left behind.

Sincerely,

Center for Responsible Lending



